| OvERIts relating to E. C's Caſe. 
Query 1. TS not E. C. ſurrendering herſelf voluntarily, when ſhe had nothing to loſe by * 
going away, an Argument of her Innocence?” 
Anſwer. As a Perſon flying trom Juſtice is a Preſumption of Guilt, ſo a voluntary Sur- 
render is, by Parity of Reaſon, a Preſumption of Innocence; but then it is but a Preſumption, 
which may be overthrown by direct poſitive Evidence. e : 
9, 2. Isit agreeable to Law, that a Jury, once charged with the Evidence, may be per- 
mitted to go at large, before they have delivered in their Verdict? | 


A. I am of opinion, that tho? a Jury once charged, may, by Conſent of Parties, be diſcharged 
wholly from try ing the Cauſe ; yet I do not apprehend that the Law will allow them to go at 
large, While the Trial is depending: for tho' in a long Trial ſuch a Confinement may be in- 
convenient, yet I cannot find that the Law has provided any Remedy for it; it being in the 
Eye of the Law a leſs Inconvenience, than expoſing the Jury to be tamper'd with betore they 
have brought in their Verdict; yer I ſee not but that they may take Refreſhment, and retire to 
Reſt in a Place provided for them, provided that they be guarded by a ſworn Officer, that 
no Body be admitted to ſpeak to them. . „ FVV 
2. 3. Is it not neceſſary upon an Indictment for Perjury, not only to prove that the Fact 
| fworn to is Falſe, but alſo that the Defendant knew it to be ſo at the Time of Swearing ? 


© 4. Dow: the Lam require that Jury charged upon lh Indifment, mut eee 


ard, which may be Cauſe for arreſting Judgment. Perhaps the ſuffering the Jury x 


In the Caſe of Simons, the Poliſh Jew, upon Afﬀidavit of the Jury, that they did not mean 

t give ſuch Verdict as was entered (as here, that they did not mean to find the Defendant 

_ guilty of that Part of the Indiftment, which charges with Wilful Perjury, but only that ſhe 
had in ſome Part fworn falſely, though not wilfully) the Court did ſet aſide the Trial. 
If this be really the Caſe, the Fury ought however, for diſburthening their own Con- 

ſciences, to make ſuch Repreſentation to the Court, and leave the Effect to them. 
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